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Background

Why did the CMS develop Guidelines on Recoveries and
Algorithms?

e |ssues relating to market conduct, as it relates to the behaviour of
agents in the market, are important for the sustainabillity of the

iIndustry.
e The high fragmentation and complexity of the industry necessitate
the need for guidelines and standardisation.

e The guidelines serve as a reference point, ensuring that there is a
consistent understanding amongst stakeholders.
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Intermediary,

Market Conduct & Prudential

Regulatory Dimensions

Guidelines by Regulatory Standards

& Market Behaviour

Institutional Conduct:

Sustainability of Registered
Entities in their Individual

Capacities

Medical Schemes,
Administrators,
MCOs, Brokers

Rules, Enforcement, Monitoring
* Benefits Management
* Financial Supervision

e Accreditation

Market Conduct:

Sustainability of the
Industry

Product-related issues

» Benefit design

 Access to care

Interaction of market
agents

* Information asymmetry
* Moral hazard

* Mistakes

Prudential Requirements:

+ Capital Adequacy

Guaranteed Cover

Solvency Margin

Minimum Package

» Market Stability

» Effective Cover
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How do you develop social capital in markets with
information asymmetry?
e Enabling strategic complementarities across stakeholders.

e Tailoring engagement to different stakeholder roles.
e Improving outcomes for beneficiaries.

e |In our case, this was done through Workstreams.
e Sharing draft documents (Charter, COGP, Guidelines).
e Capturing stakeholder feedback (clarifications, nuances, concerns).
e Facilitating information sharing sessions.




Developing the Guidelines
Section 59 recommendations on CMS Guidelines/SOPs

Industry standardisation Calls for standardised FWAE Supports standardisation and
SOPs, common terminology, and  stronger oversight across
industry-wide principles schemes.

Algorithm transparency Promote transparency, Transparency of algorithms, Al
governance oversight, tools, and profiling systems;

independent validation, and use concern regarding opaque
of algorithms as screening tools systems.
only.

Recoveries and clawbacks Calls for proportional recoveries,  Recommends review of claw-back
clear methodologies, reasonable  periods and highlights concerns
recovery periods, and evidentiary regarding coercive recoveries and
standards. withholding payments.
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Developing the Guidelines

* May 2024: The
FWAE first draft of the
Technical Guidelines is
presented to the
Workstream FWAE Technical
workstream. * Invited more

provider
associations to

Stakeholder [l
comments IRIGE

comments
submissions for
the final round of
commentary.

* Presented
documents to the
FWAE Advisory
committee and

Consolidation Bzt

* Finalised the
documents
internally through
a Task Team.
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Documents and definitions

Charter All stakeholders pledged to contribute to combating FWAE, in line with set standards.
During the inaugural summit in 2019, a Charter was signed by role players in the
industry. The review period for the FWAE charter is every two years.

Code of Good Practice The objective of the CoGP is to establish guidelines for minimum standards of good
(COGP) practice for prevention, detection, investigation, restitution, and penalisation methods to
mitigate and manage FWAE.

Guideline on Recoveries This guideline provides a comprehensive understanding of recoveries within the context
of medical schemes and illustrates the pivotal role of regulators in addressing and
mitigating such practices.

Guideline on Algorithms This guideline outlines the systematic process for implementing algorithms to detect
FWAE within medical schemes, with the aim of ensuring consistency, accuracy, and
efficiency in identifying FWAE.
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Stakeholder Consultations

Guideline on Recoveries * Providers remain concerned about the lack of clarity on:
« Mediation
» Dispute resolution
» Length of investigation/audit periods
» Retrospective reviews

Guideline on Algorithms « Scheme concerns:
« Scheme independence
« Managing transparency of algorithms
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Key Resolutions

e Clinical oversight and mediation

® There have been improvements in mediation efforts between schemes and professional
bodies.

® These mediation forums include a clinical oversight committee and mediation services that
educate providers on forensic investigations.

® There is also an emphasis on rehabilitation for those found guilty.

e Tip-offs vs algorithms

® There is an increasing number of tip-offs due to more awareness and avenues to report
FWAE. Tip-offs are useful for identifying syndicates.

® Algorithms use risk rating factors based on practice number. This algorithm detects
anomalies/outlier claims.
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Key Resolutions

e FWAE audits
® Providers see scheme audits as fraud accusations, and this creates
hostility.
® There needs to be more standardisation of FWAE investigation SOPs
across the industry.
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Way Forward

e Strengthen industry collaboration through information sharing and
Industry-wide FWAE Reporting.

e Enhance the enforceabillity of the Industry Charter and its dispute
resolution mechanisms.

e Enhance engagements between schemes and provider
associations, with a focus on prevention mechanisms, mediation
services, and rehabillitation.
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