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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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M v MEDSCHEME HOLDINGS (PTY) LTD

Section 59(3) Withholding payment

The complaint concerned the Administrator’s decision to withhold payments from the Complainant’s
practice in terms of Section 59(3) of the Medical Schemes Act.

The Complainant submitted that mentioned that documents were submitted to the Administrator for
verification of service (VOS), however the Administrator did not finalise the processes but instead
continued to withhold payment towards her practice.

In responding to the complaint, the Administrator submitted that the desktop analysis of
Complainant’s claims showed possible anomalies that placed her practice amongst cost drivers of
rising Mental Health costs around KZN. Such practice’s profile necessitated it to implement risk
mitigation steps in line with provisions of Section 57(4) and (6) of the Act. Thus, the Scheme made
a call to place the Complainant of claims withhold status.

Upon investigation, the submissions made by both the Complainant and the Administrator were
reviewed. Based on the evidence before the Registrar, the Administrator did not corroborate its
decision to invoked section 59(3) of the Act, since it did not tender evidence to confirm that the
Complainant was not entitled to the payments received (section 59(3)(a)), or that the payments
were the result of fraud, theft, negligence, or misconduct (section 59(3)(b)).

A ruling was therefore issued directing the Administrator to finalise its investigation and release
funds to the Complainant’s practice.


