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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

e

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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D obo D v Discovery Health Medical Scheme

Declined funding of authorised  Hepasphere® Microspheres treatment for colon cancer.

This complaint was lodged by Mr. D (“the Complainant”) obo Ms. D (“the dependant”) against
Discovery Health Medical Scheme (“the Scheme”). The dispute concerns the Scheme’s decision to
fund the dependant’s pre-authorised Hepasphere® Microspheres and then subsequently reverse
the claim.

The complaint was referred to the Scheme in terms of Section47(1) of the Medical Schemes Act
131 of 1998 (“the Act”). In response to the complaint, the Scheme submitted that its records reflect
that the dependant  was diagnosed in 2022 with C18.9 Malignant neoplasm, colon, unspecified,
which it averred is a Prescribed Minimum Benefit (PMB) condition under provision 950C Cancer of

the gastrointestinal tract, including oesophagus, stomach, bowel, rectum, and anus treatable with

the stipulated treatment being medical and surgical management, which includes chemotherapy

and radiation therapy.

The Scheme received the authorisation request on 23 January 2024, and the request was first
referred to its Clinical Advisory committee. The Scheme averred that, as the dependant had not yet
received confirmation of approval for the admission, she contacted the Scheme on 25 January 2024
to follow up. It indicated that its representative advised the dependant that the authorisation request
had been approved, and the decision was communicated via email. The dependant received the
said treatment on 26 January 2024 and the claims were paid. The Scheme subsequently reversed
the claims on 18 March 2024, after the dependant received the authorised treatment.

 The Scheme indicated that, due to a paucity of evidence supporting this treatment approach in
such patients, it maintains its decision not to fund the Hepasphere® Microspheres treatment. The
Scheme based its decision on the registered Scheme rules.

The legal issue which remains to be determined is whether the Scheme is justified in its decision to
repudiate funding for the Hepasphere® Microspheres.
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During the investigation, the complaint was referred to the CMS Clinical Review Committee to
determine if the dependant’s condition constitutes a Prescribed Minimum Benefit (PMB) condition
and if the Hepasphere® Microspheres. Constitute PMB level of care for the condition.

CRC confirmed that the dependant’s condition ICD10 code “Secondary malignant neoplasm of large

intestine and rectum” (C78.5) is a Prescribed Minimum Benefit (PMB) condition under Diagnosis

and Treatment Pair (DTP) code 950C. This DTP code refers to “Cancer of the gastro-intestinal tract,

including oesophagus, stomach, bowel, rectum, anus – treatable”. Furthermore, CRC considered
the applicable explanatory note and found because the cancer has spread to the liver, point 4 (iv)

of the Explanatory notes and definitions to Annexure A applies in this case. However, in the PMB

definition guideline for metastatic colon and rectal cancer, chemoembolization is not PMB level of

care.

The CMS considered the Scheme’s conduct in this case and found that the Scheme authorised the
Hepasphere® Microspheres and then reversed the claims after the dependant received the
treatment. Based on the submissions by both parties the Registrar found that having given full

consideration to the facts and submissions above, the Registrar finds that the Scheme’s conduct is
not in compliance with Section 57(4)(c) of the Act. In the result, the Scheme was directed to
reimburse the Complainant for the costs associated with the Hepasphere® Microspheres
procedure.
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