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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

e

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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S  o.b.o  R v Libcare Medical Scheme

Retrospective termination of a dependant

This complaint was lodged by S  (“the Complainant”) on behalf of Mr. R (“the Member”) against
Libcare Medical Scheme (“the Respondent”) concerning the Respondent’s decision to
retrospectively terminate the membership of the member’s ex-wife, Ms R (‘the dependant”)., as a
dependant following their divorce in 2010.

The Complainant submitted that the member, is a member since 1985, had consistently paid
premiums for both him and the dependant.. The Complainant argued that the member had disclosed
the divorce to his employer’s Human Resources department and sought advice regarding the
dependant ’s continued membership. Despite this, the Respondent unilaterally terminated her
membership with retrospective effect from 30 June 2010, reversed all contributions, and demanded
repayment of R417,934.16, which it alleged was the value of benefits improperly paid. The
Complainant described the Respondent’s actions as unlawful, contradictory, and prejudicial, leaving

the dependant without medical aid cover and at risk of waiting periods and penalties.

In its response, the Respondent stated that it first became aware of the divorce on 24 May 2024
when the dependant disclosed it while requesting claims information. The Respondent maintained
that its rules, communicated annually through Member Guides, clearly stipulate that ex-spouses
are not eligible dependants post-divorce and that members must notify the scheme of such changes
within 30 days. It argued that no formal disclosure was made by the member, and consequently, it
was compelled to backdate the termination to the date of ineligibility. Contributions made post-
divorce were reversed and offset against claims, creating the outstanding debt. The Respondent
also noted that the member’s reliance on alleged permission from his employer to retain his ex-wife
was irrelevant, as employer arrangements cannot override scheme rules.

The Registrar’s investigation confirmed that the divorce terminated the dependant’s eligibility as a
dependant under the Respondent’s rules, which define a dependant as a current spouse or partner.
Rule 7.2.1 obliges members to disclose any event affecting a dependant’s eligibility within 30 days,
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while Rule 7.2.2 and Section 29(2)(e) of the Medical Schemes Act 131 of 1998 permit retrospective
termination and recovery of benefits in cases of material non-disclosure. Furthermore, Rules 14.2
and 14.3 empower the Respondent to recover benefits paid in error.

The member’s argument that the Respondent should have known of the divorce through his
employer or loyalty programmes was rejected. The Registrar held that the contractual relationship
was directly between the member and the Respondent, and the member bore the duty of disclosure.
Continued acceptance of contributions post-divorce did not confer eligibility, as the Respondent was
unaware of the change in status. Additionally, the member’s obligations under the divorce decree
could have been fulfilled through alternative medical aid arrangements and could not compel the
Respondent to act contrary to its rules.

The Registrar concluded that the Respondent’s actions were legally sound and consistent with
Section 32 of the Medical Schemes Act, which makes scheme rules binding on members. The
retrospective termination of the dependant’s membership and recovery of benefits paid was justified
and in line with the statutory framework.

The Registrar found that the member failed to disclose a material change in his dependant’s
eligibility status for over 13 years. The Respondent was justified in terminating the ex-spouse’s
membership, reversing claims, and initiating recovery of the outstanding debt. The complaint was
dismissed.


