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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

e

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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Ms. B v Discovery Health Medical Scheme

Incorrect advice provided by the Scheme

This complaint was lodged by Ms. B (“the Complainant”) against Discovery Health Medical Scheme
(“the Respondent”) regarding the refusal to fund out-of-hospital consultations under the Day-to-Day
Extender Benefit (DEB).

On 3 July 2024, the complainant, whose Medical Savings Account (MSA) was depleted, contacted
the Respondent to understand how the DEB worked. She was advised by the Respondent’s
representative to visit a Dis-Chem pharmacy, consult a nurse, have a virtual consultation with a
doctor, and, if necessary, proceed to a network doctor in person. The complainant stated that she
followed these instructions and confirmed the process multiple times with the Respondent.

Despite this, the Respondent later declined to pay the related claims, stating that the complainant
had used a non-network pharmacy. The complainant disputed this, noting that she attended Dis-

Chem Medi-Park Pharmacy as advised and was now being threatened with debt collection by the
doctors involved.

In its response, the Respondent explained that the DEB only covers services rendered by
designated network providers. It maintained that Dis-Chem Medi-Park Pharmacy was not a network
pharmacy at the time of service and that, in line with its 2024 Scheme Rules for the Essential Delta
Saver Plan, the complainant remained liable for the rejected claims.

Upon investigation, the Registrar reviewed call recordings provided by the Respondent and
confirmed that its representative explicitly informed the complainant that she could use Dis-Chem
or Clicks pharmacies. The complainant acted in good faith on this advice. The Registrar found that
the Respondent failed to correct the error once it came to light and sought to rely on its rules and
the Medical Schemes Act 131 of 1998 (“the Act”) to justify its refusal, which was inappropriate.
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In terms of Section 57(4)(c) of the Act, the Board of Trustees of a medical scheme, must ensure
that proper control systems are in place. The Respondent’s failure to prevent and rectify the
dissemination of incorrect information constituted negligence, and it could not shift the burden of
accuracy onto the complainant.

The Registrar found the Respondent’s conduct non-compliant with Section 57(4)(c) of the Act. The
Respondent was directed to reimburse the costs of the nurse consultation at Dis-Chem Medi-Park
Pharmacy, the virtual consultation and in person consultation with the respective doctors
Additionally, the Respondent was advised to review its internal call-handling and verification
processes to prevent similar incidents in the future.


