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The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints 

lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act. 
 
These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions 
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the 
right to modify or remove any information published herein, without prior notice.  

 
The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and 
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and 
applicable legal provisions.  
 

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out o f 
use, misunderstanding or misinterpretation, or regarding the accuracy or sufficiency of the information contained in these 
publications.  
  

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.  
 
All rights reserved.  
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K v MEDSHIELD MEDICAL SCHEME  

 
Declined funding due to non-disclosure of material information 

 
This complaint was submitted by Mr K (the complainant) against Medshield Medical Scheme (the Scheme). 

The complaint arose following the Scheme’s the alleged failure to approve authorisation for Mr K’s knee 

surgery, citing non-disclosure of a pre-existing condition. The complainant was aggrieved by the Scheme’s 

refusal to revise its funding decision despite submitting all internal appeal processes. He, therefore, 

requested the Registrar to intervene. 

 
On receipt of the complaint, it was referred to the Scheme for its formal response of as required by section 

47 of the Medical Schemes Act. In its response to the complaint, the Scheme confirmed that the complainant 

had applied for membership without indicating any pre-existing medical conditions. The Scheme further 

stated that within three (3) months following the commencement of membership, the complainant requested 

hospital authorisation for Knee Arthroscopy / Surgery. The Scheme reportedly initiated an investigation to 

rule out non-disclosure and this entailed requesting the treating doctor to submit a Personal Medical 

Assessment report (PMA). On receipt, the report indicated that the complainant sustained an injury to his 

right knee in February 2023. Upon learning of this undisclosed knee injury, the Scheme resolved to impose 

a condition specific waiting period and decline the funding request for knee arthroscopy / surgery.  

 
During investigations, the submissions made by both the complainant and the Scheme were reviewed by 

the Registrar. The complainant admitted that he did sustain a knee injury in March 2023 for which he sought 

treatment. However, he argued that the injury was treated, and he was not diagnosed with a chronic 

condition. The Registrar then determined that by withholding the information of his injury and treatment 

received, the complainant had deprived the Scheme of an opportunity to form its own view and accurately 

assess the extent of the risk associated with his membership. 

 
The Scheme was not afforded an opportunity to impose waiting periods as it would have been entitled to. 

Section 29(2)(e) entitles medical schemes to cancel of suspend a member’s membership on the grounds of 

non-disclosure of material information and this provision was found to be relevant in this case. For that 

reason, a ruling was therefore issued confirming the Scheme’s decision. The complaint was accordingly 

dismissed.  
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