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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints 
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act. 
 
These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions 
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the 
right to modify or remove any information published herein, without prior notice.  
 
The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and 
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and 
applicable legal provisions.  
 
The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of 
use, misunderstanding or misinterpretation, or regarding the accuracy or sufficiency of the information contained in these 
publications.  
  
Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.  
 
All rights reserved.  
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Dr V obo Ms A v GOVERNMENT EMPLOYEES MEDICAL SCHEME (GEMS)  

 

Non-PMB level of care: Paid at scheme rates 

 

This complaint concerned the Scheme’s alleged failure to fund the full cost of treatment associated 

with Ms A’s Prescribed Minimum Benefit (PMB) condition. Ms A had reportedly undergone a 

Transcatheter Aortic Valve Replacement (TAVI), recommended for management of her PMB 

condition, Aortic (Valve) Stenosis.  

 

The complainant (Dr V), was aggrieved by the Scheme’s decision to partially fund the TAVI 

procedure, arguing the Scheme should be liable for the costs in full. Acting on behalf of Ms A, he 

approached the Registrar for intervention.   

 

As required by Section 47(1) of the Medical Schemes Act, the complaint was referred to the Scheme 

for a response. Responding to the complaint, the Scheme conceded that Ms A’s diagnosis was 

accepted as PMB condition. However, it argued that in terms of the Diagnosis and Treatment Pairs 

(DTP) listed in Annexure of the Regulations, the treatment provided to Ms A was not considered as 

PMB level of care. 

 

The Scheme argued that for the treatment to be eligible for PMB funding, the criteria set out in the 

Regulations must be met. This arguably meant that the diagnosis must be a PMB condition and the 

treatment must constitute PMB level of care. Ultimately, the Scheme resolved to only fund the TAVI 

claims at the Scheme rates, in accordance with its registered scheme rules, clinical protocols, and 

the member's available benefit. 

 

Upon investigation, the submissions made by both the complainant and the scheme were reviewed 

by the Registrar. The matter was also referred to the CMS Clinical Review Committee (CRC) for a 

clinical opinion. Having reviewed all the submitted clinical evidence, the CRC advised that 

Transcatheter Aortic Valve Implantation (TAVI) procedure does not qualify as PMB-level care for 

the member's condition as it Is not the prevailing level of care for the condition in the public sector.  
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According to the CRC, TAVI is currently only provided in public sector hospitals in two provinces, 

which does not meet the qualifying criteria for inclusion as PMB level of care. The CRC stated that 

treatment must be available at a minimum of three public hospitals across three different provinces 

to qualify as PMB level of care. 

 

On account of the clinical opinion of the CMS Clinical Review Committee, it was then determined 

that the Scheme’s funding decision was compliant with the Act and its registered rules. A ruling was 

therefore issued confirming the Scheme’s funding decision and the complaint was accordingly 

dismissed.   
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