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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR
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The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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R  v MEDIHELP MEDICAL SCHEME

This complaint concerned the Scheme’s decision to impose  a R12,000 co-payment for maternity
services. The member submitted that she was informed by the Scheme, both telephonically and via
the website, that her doctor  was its network provider. She indicated that this information led her to
believe that she would not incur a co-payment. However, she later discovered that her doctor  was
not a contracted Designated Service Provider (DSP) and she was required to pay additional fees
privately.

In its response to the complaint, the Scheme argued that its nominated specialist network includes
doctors based on selection criteria, without contractual agreements. It admitted that the member’s
doctor was its nominated network but not a contracted DSP. It stated that nominated providers can
charge extra fees which must be paid by a member.

The Registrar’s investigation found that the Scheme’s correspondence to the member failed to
distinguish between nominated and contracted providers, leading to the unexpected co-payment.
The Scheme conceded that its system does not differentiate between contracted and nominated
providers, and that its website suggested that using network providers would avoid co-payments.
The Registrar found that this misrepresentation caused the member financial prejudice.

Citing Regulation 8(2) of the Medical Schemes Act (‘the Act’), which states that co-payments should
not apply unless a non-DSP was used involuntarily, the Registrar found that the Scheme was liable
for the R12,000 co-payment. The Scheme was also directed to ensure that its systems align with
provisions of the Act.


