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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.
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The complaint concerned the Scheme’s decision to change the member’s benefit plan without her
consent. The other allegation was that the Scheme incorrectly funded hospital claims relating to a
road accident which ought to have been funded by the Compensation for Occupational Injuries and
Diseases Act (“COIDA") as this was allegedly an Injury on Duty (“IOD").

In responding to the complaint, the Scheme submitted that at the time of the accident, the member’s
employer did not have information surrounding the accident and immediately acted in the member’s
best interest by arranging that she be moved to a more comprehensive option. It conceded that it
changed the member’s benefit plan without her consent as she was incapacitated at the time and
her current benefit plan would not have covered some treatments. It indicated that it received a
telephonic request from the employer requesting for an upgrade of the member’s plan and it agreed
as it was for the member’s benefit.

The Scheme indicated that with regards to the 10D, information emerged after the fact that there
was no other vehicle involved in the accident and this eliminated a claim at the Road Accident Fund.
It stated that according to the Accident Report from Life Healthcare, the time of the accident was
7:00 when the member was on her way to work and this eliminated allegations of an 10D as
travelling to and from work is regarded as private travel. It therefore concluded that it funded the
hospital claim accordingly.

After a review of all the facts presented, a ruling was issued with a finding that the Scheme
contravened its registered Rules and the Act when it changed the member’s option without following

due process.

Additionally, the Registrar found that the Scheme had an obligation in terms of its contract with the
member to fund medical claims on behalf of the member. The member had the responsibility to
ensure that where there was a claim against COIDA/Compensation Commissioner in respect of her

personal injuries, that the amounts awarded for her medical expenses thereto were paid back to
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the Scheme. It was found that in the absence of evidence confirming that the Compensation Fund
paid the member’s claims, the Scheme acted in accordance with its registered Rules by funding
medical claims on behalf of the member.
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