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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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M v GEMS

The Complainant was aggrieved that the Scheme declined to lift his membership suspension. He
therefore requested the Registrar to intervene.

In its response to the complaint, the Scheme submitted that the Complainant failed to comply with
its request to submit documentation to show that his dependant was registered with a recognized
tertiary institution because she was over 21 years of age. It indicated that his dependant’s
membership was then suspended effective April 2021 pending receipt of the requested information.
It averred that the Complainant then requested the Scheme to terminate his dependant’s
membership in December 2022. It indicated that the request was acceded, and the termination was
effected and backdated to March 2021. It averred that pursuant to the termination of the
dependant’s membership, the Complainant’s contribution was adjusted accordingly. That no arrears
on the membership were applicable. The Scheme stated further that after the termination, the
Government Pension Administration Agency (GPAA) then recouped a subsidy allowance for the
dependant in the amount of R17 657.75 in October 2023 which subsidy portion resulted from the
backdated termination. That the claw back decision resulted in an outstanding debt in the amount
of R15 783.00 to the Complainant. It stated that following receipt of proof of study of the dependant
it confirmed that her graduation date was in March 2022 and terminated dependant effective the
same date. That the amended termination resulted in a reduction of his arrear contributions to
R10952.25. It averred that the Complainant was suspended effective December 2023 as a result
of the outstanding contributions.

Upon investigation, the submissions made by both the Complainant and the Scheme were reviewed
by the Registrar. The Registrar then Registrar requested the Complainant to provide comment to
the Scheme’s assertion that it suspended him due to unpaid contributions and he failed to file a
reply. Therefore, it was concluded that the Scheme’s decision to suspend the Complainant was
correct. That he failed to comply with the scheme’s rules on payment of contributions. It was then
determined that the Scheme’s decision was compliant with the Act, and the registered scheme
rules.
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A ruling was therefore issued confirming that the Scheme’s decision was compliant with the Act.
The complaint was accordingly dismissed.


