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RULINGS ISSUED BY THE OFFICE OF THE REGISTRAR

e

The CMS hereby publishes summaries of rulings recently issued by the Complaints Adjudication Unit in respect of complaints
lodged against regulated entities, in terms of Section 47 of the Medical Schemes Act.

These rulings are published solely for information purposes and may not be taken to be precedent setting in any way. Decisions
articulated in these rulings may still be appealed in terms of Section 48 of the Medical Schemes Act. The CMS reserves the
right to modify or remove any information published herein, without prior notice.

The contents of these rulings do not constitute legal or medical advice and may not be taken out of context. The findings and
any opinions expressed in these rulings are based on the specific facts of each complaint, the evidence submitted, and
applicable legal provisions.

The CMS does not assume liability or accept responsibility for any claims for damages or any errors, omissions, arising out of
use, misunderstanding or misinterpretation, or with regard to the accuracy or sufficiency of the information contained in these
publications.

Identifiable personal information of the complainants and any associated individuals have been redacted for their protection.

All rights reserved.
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J v DISCOVERY HEALTH MEDICAL SCHEME

The complaint concerned the Scheme’s decision to terminate the Complainant’s membership due
to alleged non-disclosure of material information in terms of section 29(2)(e) of the Act.

In  its response to the complaint, the Scheme indicated that the membership was terminated
because the Complainant’s Dependant was diagnosed with Chronic Suppurative Otitis Medica and
Chronic Sinusitis within 12 months prior to application or commencement of membership and this
information was not disclosed by the Complainant on the application form.

Section 29(2)(e) of the Act provides for a recourse to a medical scheme in instances where a
member has failed to disclose material information. The section reads as follows:

“(2) A medical Scheme shall not cancel or suspend a member’s membership or that of

any of his or he dependants, except on the grounds of -;

(e)  the non-disclosure of material information.”

Upon review of the submitted evidence, the Registrar found that the Complainant had an obligation
to disclose this information and her failure rendered the Scheme unable to assess its risk exposure.

The Registrar concluded that the Scheme’s decision to terminate the Complainant’s membership
was justified and in accordance with the provisions of section 29(2)(e) of the Act.


